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Chicago s Experience witn 


An Exclusive Transit Lane 


by 
Evan E. O_mMstreap 
Trafic Engineer 


Chicago Transit Authority 


S™ ETS in a concentrated business area of any city, whether operated 
as a one-way or a two-way system, cannot fully meet the needs of 
all classes of traffic as long as they intermingle indiscriminately and without 
plan. 

Moving traffic will compete with stopping trafic for the use of the 
curb lane. Trucks, mass transit vehicles, and private autos each have 
distinct performance characteristics, serve different purposes, and must 
operate in vastly different manners. The segregation of trafic by types 
to eliminate the frictions and conflicts of purpose of the various classes 
of trafic that make up the traffic stream is not a new concept in traffic 
engineering, and the segregation of transit vehicles to eliminate one set 
of interferences has been frequently suggested as a means of not only 
speeding up transit service, but at the same time, speeding up other 
vehicular traffic. 

The technique of reserving a lane for the exclusive use of buses to elim- 
inate the frictions between buses and other traffic was suggested for appli- 
cation in Chicago two years before its actual establishment. The success 
of the transit lane concept in Nashville, Tenn., where it was established 
January 1, 1956, encouraged officials of the City of Chicago to proceed 
with an experimental installation. On June 25, 1956, the experimental 
installation was established on Washington Street, a one-way street. The 
lane extends for a distance of seven blocks from Wacker Drive to Wabash 
Avenue, a little over half a mile. The feasibility of such a regulation was 
the subject of intensive study by an engineering committee, representing 
various departments of the city government, and other interested organ- 
izations, appointed by the Chicago Street Trafic Commission; and the 
legal aspects of such a regulation were investigated by the corporation 
counsel of the City of Chicago. 

Washington Street is a major east-west thoroughfare, extending from 
the western city limits, eight and one-half miles west of the downtown 
district, to Michigan Avenue, the eastern side of the district; and for ap- 
proximately four miles of its length, it is part of a one-way street pair 
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that serves as a major trafhc link between downtown and the western 
suburbs. The most recent cordon count of the Central Business District 
shows that about 15,000 vehicles enter the District on Washington Street 
during the 12-hour period, 7:00 a.m. to 7:00 p.m., on a typical weekday. 
The cordon count also discloses that approximately 19,300 passengers 
enter the district in 757 buses on Washington Street during the same 
period. 

Chicago Transit Authority operates five bus routes over Washington 
Street in the downtown section and during peak periods the number of 
bus movements is approximately 90 per hour. Prior to the establishment 
of the exclusive transit lane, two of these routes operated adjacent to the 
south curb and the remaining three routes operated in the middle of the 
roadway, stopping to discharge and pick up passengers at safety zones. 


Studies 


Extensive field studies were organized and conducted under the direc 
tion of the Engineering Committee. These surveys included :(1) counts 
of straight through vehicular volumes, turning movements and pedestrian 
movements at several intersections along the seven blocks of Washington 
Street under consideration; (2) detailed observations of truck loading and 
unloading at the curbs to determine time and duration of parking, as well 
as types and volume of freight, merchandise and goods handled over the 
curbs; (3) detailed studies of transit operations in the curb and center 
lanes, including time to travel, time to load and unload passengers, de- 
lays resulting from traffic interferences and traffic signals. These data 


were used to determine the practicability of an exclusive transit lane ad- 


jacent to the curb, as first proposed, and to prepare statistical and graph 


ical analyses to predict the performance of transit vehicles under various 
operating conditions. In succeeding surveys, speeds of all traffic were 
measured under different signal timing schedules and traffic conditions. 
The objective of these studies was to determine the best signal timing 
schedule for general trafic and transit vehicles. 

Results of the detailed field studies and engineering analyses indicated 
that trafic conditions on Washington Street between Wacker Drive and 
Michigan Avenue would be materially improved by the segregation of 
transit operations from general trafic movements. These studies showed 
that it was feasible to reserve a lane for exclusive use by buses and still 
provide adequate street space for other traffic. The studies further dis 
closed that it was possible to save up to two minutes running time per bus 
between Wacker Drive and State Street (the first six blocks of the transit 
lane portion of Washington Street) amounting to a savings of three vehicle 
hours during the peak hour for 90 buses. 


Based on the results of its studies the Committee recommended to the 
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Street Trathc Commission establishment of an exclusive lane for buses in 
the center of Washington Street. The Street Trafic Commission subse 
quently recommended to the City Council enactment of appropriate leg 


islation authorizing the establishment of exclusive lanes for transit vehicles. 


Center Versus Curb Lane 


The analyses clearly indicated that greater savings of time could be 
realized by reserving a lane in the middle of the street for buses. The 
center lane has additional advantages. Its exclusive use by buses does not 
affect access to abutting properties, nor does it conflict with turning 
movements at intersections. Use of the curb lane by buses interferes 
with both of these activities. 

While it is true that under curb lane operation bus passengers are 
loaded from, and discharged upon, the sidewalk, it does not necessarily 
follow that passengers would not be exposed to traffic hazards before 
boarding or after alighting from buses. Under center lane operation all 
passengers are required to cross a portion of the street to a loading plat 
form, or safety zone, but the total pedestrian exposure to trafic would be 


no greater than under curb lane operation. Hence, on the basis of passenger 


} 
I 


safety there is no appreciable advantage in either case. 


Lega: 1s pec LS 


\s has been indicated above, the Law Department of the City of Chi 
cago was requested to prepare a legal opinion as to the legality of the 
creation of separate lanes for mass transit vehicles. This opinion con 
cluded that the City Council had the right to establish lanes for mass 


transit vehicles, provided it could be shown that such a regulation was 
reasonable for the promotion of public safety, convenience and welfare 


and that such action was for the benefit of the public at large. 


Installations 


Lane width and safety zone widths were installed, subject to adjust 
ment if observations indicated the initial widths appeared to be inade 
quate. It should be noted that prior to the establishment of the transit 
lane, Washington Street traffic operated in four lanes with passenger load 
ing zone in the center of the street. With the establishment of the transit 
lane, four traffic lanes are stili provided, at reduced width, plus a bus 
lane and a passenger loading zone. 

While the transit lane is still considered in an experimental stage, its 
permanence as part of the traffic regulations seems assured. Initially, 
painted passenger loading zones in the center of the street were provided 
with full realization that they were not desirable from a passenger safety 
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and convenience standpoint. However, such an installation provided an ex 
peditious means of establishing a transit lane and observing its results with 
out major expenditures for the loading platforms. In November, 1956 a 
wooden loading platform, complete with guard railing and splash shield was 
installed at the State Street stop, the heaviest point of passenger inter- 
change on the transit lane. A five-foot wide platform, with 4’6’’clear from 
the guard rail to platform edge, was the widest permissible under the 
48-foot curb to curb pavement width available on the street. 


Results 


Elapsed running time surveys of both transit and other vehicular trafic 
were conducted “‘before” and “after” the establishment of the transit 
lane to measure the effect of the regulation on the general movement of 
trafhc in Washington Street. The results of these studies have proved 
gratifying. Comparison of the ‘‘before” studies with the “‘after’’ studies 
indicates average running time in the six-block section, from Wacker 
Drive to State Street, have been improved approximately 14.5% in the 
morning rush period, 28.3% during the midday and 15.4% in the evening 
rush period. The average running time of other vehicular traffic in the 
street remained essentially the same, indicating that the narrower traffic 
lanes have resulted in no appreciable loss of efficiency of trafic movement. 
Vehicular trafic volumes on the street after the establishment of the 
transit lane are comparable with volumes observed before the lane was 
in effect. 

The loading platform at the State Street stop has been observed closely 
since its installation. Observations of this stop indicate that while the 
width of platform appears adequate for most periods of the day, it proves 
inadequate when greater than usual numbers of passengers accumulate 
on the platform, as a result of delays to service. Installation of similar 
platforms is contemplated at all other stops in the transit lane in the 
near future. 


Conclusions 


Judging from public and official acceptance, the lack of any objection 
and the real benefits that have accrued to transit riders, the transit lane 


has been a decided success. In summary, the following observations are 
made: 


/. All traffic in Washington Street is orderly and well regulated, much 
more so than prior to the establishment of the lane. 


2. Competition between buses and other vehicles for street space has 
been eliminated. 


3. The movement of general motor vehicle traffic, excluding buses, has 
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not been adversely affected by the establishment of the transit lane and 
some improvements in operating speeds have been noted. 

#. Significant reductions in bus running times have been effected. 

5. All aspects of the exclusive transit lane considered, it appears that 
such a regulation is reasonable and in the interest of public safety, con 
venience and welfare, and all segments of the public using the street have 
benefited from such regulation. 


The success of the transit lane operation in Washington Street has 
been so gratifying to city and transit officials that serious consideration 
is being given to further application of this principle on other streets in 
the Central Business District of Chicago. 





“STOPPING DISTANCES” PAMPHLET IS 
JUNE TD&R BONUS 


One of the extra benefits of a subscription to the Traffic Digest & 
Review is that the subscriber is entitled to one free copy of all new 
Trafic Institute publications priced at $1.00 or less. 

Such a publication is the TD&R “bonus” for June. It is “Charts 
and Tables for Stopping Distances of Motor Vehicles.” As its title 
indicates, it is an explanation and summary of available charts and 
tables on stopping distances of motor vehicles. It is believed to be 
the most complete round-up on the subject ever published under 
one cover. 

To get your free copy of the 20-page pamphlet, address a card or 
letter to the Traffic Digest S Review, 1704 Judson Ave., Evanston, 


Ill., give you name and address, and specify the key words, ‘‘Stop- 
ping Distances.” 


Departments wishing quantities of the pamphlet may obtain them 
at the following rates: 1 to 5, 25c ea.; 6-25, 20c ea.; 26-100, 15c ea.; 
and over 100, 10c ea. 











IN AGAIN, OUT AGAIN 


A pedestrian was strolling along the sidewalk when a 1957 model car 
swung into the driveway and stopped three feet in front of his nose, 
blocking the sidewalk. The driver hopped out of the car. The pedes 
trian . . . opened the right rear door of the car, slid across the rear seat, 
opened the left rear door and continued his progress down the sidewalk. 
The driver just watched, dumbfounded, then sheepishly returned and 
closed the doors. 

Stevens Point Daily Journal 
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Ashworth Announces Staff Appointments 


Ray Ashworth, director of the Traffic Institute, Northwestern Univer 
sity, and of the Traffic Division of the International Association of Chiefs 
of Police, has announced the following staff appointments and transfers: 

George Larsen, Jr., who has served as technical writer in the Adminis- 
trative Division, has been named assistant director of the Training and 
Extension Division—in charge of all police training. He replaces James 
M. Slavin who resigned to become chief of police 
of Kalamazoo, Mich. (See May 1957 Traffic Digest 
& Review). 

Leo T. Hegstrom, former manager of administrative 
services for the Oregon Department of Motor Vehicles, 
has been appointed administrative assistant to Mr. 

Ashworth. 

Two veteran staff members have been re-assigned. 

Daniel C. Snedaker has been named assistant busi- 
ness manager, leaving the Extension Section of the Bernie Studi 
Training and Extension Divisions. a 

Theodore Loveless, who has been serving in the Development Section, 
Training and Extension Division, will head the Extension Section. 

Mr. Larsen brings a wealth of police administrative experience to his 
new position in the Training and Extension Division. He began his 

police career with the Honolulu Police Department in 
1933 as a patrolman. He advanced to chief of detectives 
before leaving the department in 1939 to become chief 
of the police department of the County of Maui in 
Hawaii. He later was chief (for five years) of the 
County of Hawaii Police Department. 
0 B Mr. Larsen joined the Traffic Institute staff in March, 
1949, as a member of the Development Section, Train- 
wild ing and Extension Division. He left in early 1951, 


Bernie Studio 


(et but returned to the training staff in July, 1953. A 
MR. HEGSTROM : July 


native of California, he attended the University of 
California in Berkeley and the University of Hawaii. He taught police 
administration at the latter institution. 

Mr. Hegstrom, new administrative assistant to the director, served as 
administrative analyst for the Wisconsin Motor Vehicle Department, be- 
fore working for the State of Oregon. A native of Sandstone, Minn., 
he received a bachelor of arts degree from the University of Minnesota 


and is now completing graduate work in public administration. 
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Get the Facts 


Before You Write a Report 


by 


Rosert R. Hume 
Director of Information Services 
Transportation Center at Northwestern University 


r IS NOT my intention to tell anyone how to wrife a report. Rather, | 
caia like to comment on the different kinds of activity required to 
get ready to write a report. And, in terms of time, effort, and frustration, 
the “‘getting ready” part is dy far the most demanding. 

The trouble with most of us who get report-writing assignments is that 
we become too impressed with the writing and neglect the we//-organized 
reporting. 

No matter what its end purpose, a report must always include the de 
scription of an existing situation. Let’s consider a few examples. 

The chief executive of a large manufacturing plant is dissatisfied with 
the profit-and-loss picture in the nuts and bolts division. He calls in a 
man from his production department and says, “I want you to study our 
operations in nuts and bolts and prepare a report that will provide infor 
mation necessary for improving these operations. I want to know why 
we aren’t getting better results there.” 

This is a report-writing assignment, but the least of the requirements is 
writing the report. Joe Brown from the production department must go 
into nuts and bolts and dig—dig the V. P. in charge of the division, dig 
the shop foreman, dig the time-study man, dig the machine operators, 
dig the files, etc. etc. Because his primary job is to find our what's going 
on in nuts and bolts! When he knows this—and understands it—he has 
laid the basis for his report. He’s got the hardest part done. And until 
he has done this, though he be the most competent writer of reports in 
the world, Ae cannot produce an adequate report. 

The boss doesn’t want to know what Joe thinks—he wants to know the 
facts! And if he doesn’t get them, Joe might as well look for another 
company in which to display his “‘report-writing ability.’’ Joe’s job is to 
describe the situation in nuts and bolts. Until he has done this, his report 
isn’t worth the paper it’s written on. 

The writer of these observations once went to hear a “book report’”’ by 
an old hand at making book reports. He was a prominent civic leader, 
and his chief avocation was appearing before civic, fraternal and church 
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groups and making book reports. His competence in this activity was 
widely recognized. 

Well, there was no doubt about it—this man was certainly eloquent, 
full of ideas, cultured, educated, and his “‘stage presence’’ was impressive, 
not to say overwhelming. His book report was on the latest opus by a 
distinguished American writer of historical fiction, Kenneth Roberts. 

The gentleman “reported” for an hour and twenty-five minutes on 
Mr. Roberts book. He commented on the author’s stature as a writer, 
scholar, historian, and philosopher. He touched upon his previous writ 
ings. He read us a passage—two paragraphs from page 42. And this was 
the last we heard of either Mr. Roberts or his latest book—a total of 
about five minutes out of the complete ‘‘reporting” time of an hour and 
twenty-five minutes! The remaining hour and twenty minutes were de- 
voted to unrelated philosophical ramblings and charming tid-bits from the 
life and experiences of the speaker! He did not even begin to describe the 
situation, in this case a book’s contents, which everyone in his audience 
had come to hear him do! 

Ridiculous, you say? Sure, but there are plenty of parallels in the 
“professional” performances of ‘‘expert”’ report writers. 

Some years ago, a committee of educators was asked to evaluate the 
elementary school system of a midwestern town and to produce a report 
which would lay the basis for enlarging the capacity and improving the 
quality of the physical facilities of the schools involved. The resulting 
report consisted of a series of statistical tables on the growing population 
of the town, and thus of the school-age children, followed by a lengthy 
presentation of the committee’s ideas on educational philosophy. The 
population statistics, of course, were related to the problem to be covered 
by the report, and the general educational philosophy set forth might have 
had some connection with physical facilities. But the committee did 
nothing to relate these matters to the problem at hand—to ¢he situation 
then existing. No factual basis was created for making decisions on en 
largement and improvement. The committee was more interested in the 
opportunity to set forth its ideas on educational philosophy than it was 
in dealing with the assigned problem. 

To proceed to another generalization, many reports include recommen- 
dations for improving the situation described. \Whenever this is the case, 
the recommendations must proceed directly from the facts of the existing 
situation. 


The committee of educators not only failed to describe the existing 


situation, but completely failed to relate its recommendations to the facts. 

Let’s go back to Joe Brown and his report on nuts and bolts, and let’s 
assume that the boss said, “‘I want you to conclude your report with a 
set of recommendations leading to improvement of the situation.” 


Joe does an adequate job of reporting on the facts of the existing sit 
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uation in nuts and bolts, and then he proceeds to list some recommenda- 
tions. He digs up some old time-study reports that were buried in the 
files of his department. He reads a couple of production reports put out 
by other companies producing nuts and bolts. He remembers something 
about the “‘ideal”” number of men under one foreman in certain types of 
production. He then notes the discrepancies between these formulations 
and the situation in his company’s nuts and bolts division. This is the 
basis for Joe’s recommendations. 

The fact is that Joe’s recommendations don’t have anything to do with 
the immediate, factual situation i# Ais company! They are fine ideas—in 
the context in which he found them—but they won’t help Ais company 
do a better job with its problem. 

When you get an assignment to write a report, do you think, “Oh boy! 
I wrote one about six months ago, for the same kind of a situation, and 
it was alulu! All I have to do is find that one and make a couple of changes, 
and I’m all set!’’? 

This process just doesn’t work. (I’ve tried it!). Any new situation 
requires a special report written for it and no other! 

Now, this doesn’t mean that when you have a new report to write, you 
should leave your brains behind, and everything you have learned, or even 
everything you have written in previous reports. If just means that when 
you are asked to prepare a report about a specific subject, you can’t 
get away with writing it about something else, or what you think about 
something else, or what you figure the situation is from behind your desk. 
It doesn’t have the slightest importance that a report makes sense /o you, 
if it doesn’t make sense to the man who gave you the job, in terms of 
the problem Ae has to deal with. 

Why is it absolutely necessary to understand the situation on which 
you are reporting—éefore you report on it? Have you ever heard the 
prayer that goes, “Lord, help me to keep my big mouth shut until I know 
what I’m talking about?” Does this make sense to you? 

The reason it’s absolutely necessary is that the only possible reason for 
writing a report is to provide somebody with understanding about a sit 
uation. If the report writer doesn’t understand it himself, he can hardly 
provide understanding of it to anyone else. This is so obvious that it’s 
almost laughable. But, like a lot of other laughably obvious things, we 
sometimes act as if it were not so. 

Let’s get to the writing part now. I’m still not going to say anything 


about how to write, but I want to say something about the “writing stage.” 


When you sit down with a pad of fresh paper in front of you, and your 


brief case is bulging with data, and you say to yourself, “I can’t write 
this!” What is really the problem? Well, I guess I can’t tell you what 
your problem is, but mine is that I haven’t ‘‘thought it all the way through” 
yet—or there are large gaps in my thinking. 


June, 1957 





In some cases like this (but not many!) I can “pick up” the missing 
part as I work the thing out, both in my head and on paper. But listen, 
brother! Nothing magic is going to happen in the process of writing! 
If you haven’t really got the facts somewhere within easy reach, you're 
not going to make it! If you’re struggling with a report on the traffic en- 


gineering requirements in Punxatawny, South Carolina, and you haven’t 


got the volume data on trafic movement at the main intersection in the 
center of town, your typewriter or fountain pen isn’t going to tell you. 
And you’d better not try to ‘compute’ it on the basis of what it was 
in 1926! 

No, sir—if you have a report to write, the main problem isn’t writing. 
It’s knowing what you’re going to write about, and knowing what you're 
writing it for. Bring all your brains with you, and all the savvy you’ve 
developed in the writing of other reports—and be sure to bring the facts, 
all the facts that are relevant, about the problem you were assigned to 
report on. 

The report-writing job starts—not at your writing desk—but when you 


get the assignment. 


WISCONSIN TIGHTENS UP ON DEATH DRIVERS 


Fifty per cent of the drivers involved in Wisconsin’s first 100 fatal 
accidents of 1957 had prior records of reported accidents or court con 
victions for violations, or a combination of both. 

As a consequence, Commissioner Melvin Larson of the Motor Vehicle 
Department has announced a new policy of calling in each surviving 
driver for an interview and a full-scale driver license examination. This 
policy will continue throughout 1957. 

“We will require surviving drivers to take the same test being given 
to applicants for new driver licenses,” said Commissioner Larson. 

This means taking a 50-question written test, a test of vision efficiency, 
a test of ability to recognize road signs by their shapes, and a road test. 

“In addition, we will check on the driver’s past record, finding out if 
he or she has had previous reported accidents or court convictions,” he 
added. ““This will become part of a report which will be prepared on each 
driver who survives an accident which has caused one or more fatalities.” 


* * * 


HIGHWAY BECOMES JET STRIP 
East German Communists are turning the Hitler-built autobahn in 
East Germany into landing strips for jet fighters, according to a United 
Press dispatch from Berlin. 
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Changing Improper Driving Habits 


by 
Date M. Jones 
Safe Driver School 
Oklahoma City, Oklahoma 


(Editor’s Note: Improving driving performance of public and commerciai 
motor vehicle operators already employed poses many problems. Although the 
approach indicated here is that of using a commercial driver testing service, 
the Institute does not necessarily endorse Mr. Jones’ school. The article is 
published because we are frequently asked “how are bad driving habits 
changed?” and in this article Mr. Jones suggests possible approaches which 


may be utilized by supervisors of municipal and state government fleets. 


tz ANGING habits is most difficult, as anyone who has tried to give up 
smoking will agree. Changing bad driving habits is even more than 
“most difficult.’’ Let’s see why and how to go about it. 

The why factor is the more technical operation for three basic reasons. 
It requires (1) changing a person’s mind from one viewpoint to another, 
(2) injecting into him the will or desire to motivate his new thoughts 
into action, and (3) building up his determination to drive himself con- 
sistently and far enough for his newly accepted views to approximate 
automatic driving responses. 

Although the Aow factor involves more of a mechanical process its 
success also hinges to a large degree on its technical guidance. 

We use the same approach as a manager uses to develop or condition a 
boxer. The prize fighter is not born a champion. Neither is he likely to 
become one, regardless of his knowledge of the sport, skill, or ability, 
unless he has the wi// to win. This is the spark which fosters the develop- 
ment, or change of pattern and habits, which drives the individual to 
championship heights. This must be his attitude not only toward the 
sport, but, also toward his manager, trainer, ring doctor, ring officials, 
those who work with and for him. He is almost compelled to develop a 
good attitude with so much attention focused on his weaknesses and with 
equal or more attention directed toward helping him control or change 
his emotional outlook. 

Yet with all of this effort he is still not likely to become a champion 
unless he seeks out technicians in this field to detect his flaws and help him 
to develop correct mechanical habits. 
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Boxing professionals believe multiple forces working together are much 
more likely to detect and correct a boxer’s flaws than the boxer or his 
manager working alone. This is the principal reason boxers usually have 
so many assistants. Likewise it is the reason companies call for our 
assistance whenever they think they have conditioned their drivers about 
as much as they can with the time and tools at hand. 

In the beginning, the company representative, acting as the driver’s 


manager, conditions the driver for our approach. He informs him it’s 


another effort to make the individual’s and company’s record better. He 
suggests, among other things, that he read the state driver’s manual. 

Before the driver comes in for an interview and tests, we compile a 
comprehensive case history of his record and then study it thoroughly. 

After a brief get-acquainted session, we give him short, but adequate 
psycho-physical tests. The results of each test are analyzed and explained 
to him in terms of his individual performance. 

We next let him evaluate himself in terms of what he thinks he does 
while driving. This is done by the use of a simple form on which he 
merely writes yes or no in answer to questions about what he thinks he 
actually does during most driving situations. 

During the interview we find out more about him as a driver and his 
apparent attitudes. He is given an opportunity to clarify points of mis- 
understanding and encouraged to express his own ideas. At this stage 
we are careful to soft-pedal the advice as we still want to find out more 
about him. 

Next he is given a chance to reveal his views and knowledge of traffic 
laws and principles of good driving. This is accomplished through a 
questionnaire designed for simplicity but broader in scope than the aver 
age knowledge tests. 

We then give the driver a road test graded in accordance with state 
licensing standards. This measures him with state drivers currently being 
examined for licenses. Here we have the opportunity to point out any 
improper driving acts and to suggest corrective measures. Having someone 
take an objective look at his driving habits usually has a salutary effect 
on the subject driver. It often proves to be an eye-opening experience. 

At this point we find out how many of the improper acts are fixed 
habits and whether our subject wants to correct them. This is done 
during a somewhat lengthy diagnostic road test. In this the driver is ob- 
served for a longer period than before and under normal but varied and 
repeated driving conditions. In most instances he talks freely and drives 
the same way. 

This may be called a vo/untary commentary driver training and detec- 
tion of error approach. Whenever the subject starts driving incorrectly, 
he almost invariably comments on it and usually shows signs of trying 
to make the necessary correction. Sometimes we find during the test he 
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has not understood his mistakes. In these cases we explain and do some 
retraining in this particular area. Only in a very few instances have we 
detected unwillingness to accept constructive criticism. 

Our observations indicate the attitude and fixed habit problem can be 
greatly reduced, if not completely whipped, in the great majority of 
drivers. For a few others it takes much effort, patience, and a long time. 
For a very small percentage it is better to dismiss them than to undertake 
the long tedious process it would take to bring them around. 

Following a final counseling of the driver and an evaluation of the 
tests, record, and interview, we send to the driver and the company rep 
resentative a complete report on our findings and recommendations on 
our newly designed “driv e o-gram”’ record. This is a letter size folder, 
detailing information about the driver in colorful graphic recordings, but 
in a simplified form that can be read in a glance. 

Most drivers appreciate the service their company has made available 
to them. We’ve gotten such expressions as, “It’s a wonderful driver error 
detection and correction service,” and ‘“‘The clarity and simplicity of the 
‘drive-o-gram’ record makes it easy to understand the areas of needed 
improvement.” 

Some encouraging statements have been made even by those previously 
thought to be “‘problem drivers.’’ Obviously their frame of mind began 
to change following the results of the various tests and observations. 

Follow-up tests have convinced us that even the most deep-rooted im 
proper fixed habit can be changed or refixed to a proper performance. 
But habit-changing must be on a cooperative basis. To paraphrase, ‘‘A 
driver convinced against his will is of the same opinion still.” 


i 


BACK-IN-ANGLE PARKING IN SEATTLE 


Back-in-angle parking is an innovation of the Seatle City Trafic En 
gineering staff to eliminate the ‘‘runaway” type of accidents prevalent on 
city streets having steep grades and parallel parking. The parking stalls 
are marked as a 70-degree angle to facilitate the back-up movement. 
Each parking meter has a sign with the legend “‘Back-in-Parking Only.” 


A transit system strike at the beginning of the Christmas shopping season 
led to a widespread application of this type of parking on the non-arterial 
central business district streets to handle the increased passenger car 
trafic. Lewarch. Motorists took to the practice like “‘water takes to ducks” 
without any special signing. 


In fact, the emergency style was so widely 
accepted that one non-conformist who parked normally in a parallel 
metered stall was given a ticket for occupying space enough for two 
vehicles. 

Trafic Engineering 
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ASF Announces New Traffic Safety Award 


The public service of men and women who provide the professional 
know-how in the fight against traffic accidents will be honored through 
the new Paul Gray Hoffman Award, the Automotive Safety Foundation 
has announced. 

Mr. Hoffman, former president and chairman of the Foundation, is a 
foremost pioneer of the nation’s highway safety movement. Formerly 
head of the Studebaker Corporation, and former ECA Administrator, 
he is a member of the U.S. delegation to the United Nations. 

The purpose of the new award is to give recognition and encouragement 
to the educators, engineers, enforcement officials, researchers, organization 
staff members, and others who make their careers in traffic safety. 

“In the years I was active in this movement,” Mr. Hoffman said, “I 
felt that the amateurs in the safety field got adequate recognition but the 
professionals far too little. It is the day-by-day work of thousands of 
these dedicated people that has been responsible for the substantial re- 
duction in our accident rate.” 

Beginning in 1957, one recipient will be chosen annually for 10 years 
for outstanding achievement. The award will be a sculptured silver plaque. 

A distinguished Board of Judges will select the winners from nomina 
tions submitted to the Foundation. Members include: 

Gov. Alfred M. Gruenther, president, American Red Cross; Dr. John 
A. Hannah, president, Michigan State University; Mrs. Raymond B. 
Sayre, chairman, Women’s Group, President’s Committee for Trafic 
Safety; Herschel D. Newsom, master, The National Grange, and Arthur 
T. Vanderbilt, chief justice, Supreme Court of New Jersey. 

All persons whose current employment in the traffic safety field rep 
resents their principal means of livelihood will be eligible for an award. 
The “traffic safety field” is defined as all activities described in the ‘“‘Action 
Program” of the President’s Highway Safety Conference, which is the 
accepted charter for organized traffic safety throughout the United States. 

Closing date for nominations for the 1957 award is September 1. Candi 
dates may be nominated by any individual, or by any local, state or 
national group. Nominations should be addressed to the Automotive 
Safety Foundation, 200 Ring Building, Washington 6, D. C. 


aé * 


HERE’S A GOOD IDEA! 


The Plainfield Area (N.J.) Safety Council has purchased nine copies 
of the new Traffic Accident Investigator’s Manual for Police to give to 
police chiefs in its surrounding territory. 
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Esso Standard Oil Expands Traffic Safety Activities 


Stanley C. Hope, president of Esso Standard Oil Company, has an- 
nounced that Esso Standard will devote increased attention to long-range 
studies and programs in the fields of traffic safety and highway develop- 
ment. A new Highway Trafic Department of the company has been 
established to coordinate these activities 


Sponsorship of highway-safety research, education, 
enforcement, and engineering projects will be a major Jf 


e 


part of the overall program, according to Mr. Hope. 
These will be carried out by the Esso Safety Founda 
tion, which will be under the supervision of the High 
way Trafic Department. 
John J. Hall has been named manager of the new 
Fabian Bachrach 


department, and Harry J. Green has been named as 
y MR. HALL 


sistant manager. 

Mr. Hall is also director of the Esso Safety Foundation. The foundation 
was reactivated by Esso Standard in 1954, and Mr. Hall was appointed 
its director, shortly after the White House Conference on Highway Safety 
prompted increased activity in this field. 

(See Traffic Digest & Review, page 2, April 1957; page 29, May 1957). 

One of the organizers of the American Association of Motor Vehicle 
Administrators, Mr. Hall is the association’s only honorary member. He 
is also a charter member of the National Conference on Street and High 
way Safety, and a member of the Advisory Committee of the Center for 
Safety Education at New York University, and of the Citizens’ Traffic 
Safety Board of New York City. 

Mr. Green, a former district sales manager for Esso Standard at Albany, 
has been a member of the firm’s New York Public Relations Department 
for more than a year. He was public-relations representative for the New 
York Sales Division of Esso Standard from 1953 to 1955. 

Functions of its new Highway Trafic Department, Esso Standard re 
ported, will include studies on the development of the interstate and other 
Federal-aid highway systems and the effects of such new roads on pop 
ulation and business, petroleum-industry operations and traffic safety. 

The department will work closely with a new Highway Development 
Committee organized by Esso Standard early this year, which includes 
representatives from Standard Oil Company (N. J.), parent company of 
Esso Standard, and other affiliated companies. Mr. Hope is serving as 
temporary chairman of this committee. 

* * * 

The margin between success and failure is a narrow one. 

Anonymous 
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Drivers Don't “Read” Right, Booklet Says 


Four out of five motorists in the United States have faulty habits in 
“reading” the traffic picture, according to a new booklet issued by the 
Institute of Driver Behavior, Detroit. 

The booklet, “Training Your Eyes for Expert Driving,” is a result of 
a four-year study of driver seeing habits by a research team from the 
automobile and optical industries. It contains a road test by which 
drivers can locate faulty seeing habits and learn the accident record they 
will build if they fail to improve their habits. 





“SMITH SYSTEM” FILM AVAILABLE FROM FORD 


The Ford Motor Company has produced a new highway safety 
film entitled ‘“The Smith System.” This is an eight-minute, 16 mm. 
black and white sound film dealing with the “Smith System” of good 
driving habits (see story on this page). 

These good driving habits are 1) get the big picture, 2) aim high 
in steering, 3) keep your eyes moving, +) make sure they see you, 
and 5) leave yourself an out. 

The film may be obtained on a free loan basis from any of the 
Ford Film Libraries (The American Road, Dearborn, Mich.; 16 E. 
52nd St., New York 22, and 4303 Telegraph Ave., Oakland 9, Calif.) 
without charge—except return postage. 











Heading the research team is Dr. Reuel A. Sherman, an optical in- 
dustry authority on occupational vision who has developed vision testing 
and training programs for the armed forces, industry and driver licensing 
agencies. 

Working with him are Harold L. Smith, director of training, Institute 
of Driver Behavior, who has instructed more than 25,000 motorists and 
whose training methods are endorsed by major automobile manufactur- 
ing companies; and John J. Cummings, a traffic research director in the 
automobile industry. 

Evaluation tests of the seeing-habits program were made by the Traffic 
Institute of Northwestern University in cooperation with state motor 
vehicle administrators. 

The tests showed that (a) experienced drivers can reduce their chances 
of traffic accidents by practicing the seeing methods and taking the road 
test set forth in the booklet, and (b) while new drivers cannot build 
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expert seeing habits quickly, by understanding the habits they can keep 
their first-year seeing errors from becoming fixed driving habits. 

The booklet is recommended for both new and experienced drivers by 
safety departments of national insurance associations and American Truck 
ing Associations, Inc., as well as by leading driver education centers. 
Copies are available at 15 cents from the Institute of Driver Behavior, 
1380 Penobscot Building, Detroit 26, Michigan, with special discounts on 


volume orders. “* * 


National Meeting of Officials Set for December 


State and local officials will meet December 9-10 in Washington, D.C., 
to assess the status of their traffic accident prevention efforts and to set 
priorities for measures necessary to reduce deaths and injuries on the 
streets and highways. 

The meeting has been called by the President’s Committee for Traffic 
Safety, headed by Harlow H. Curtice, president of General Motors Cor 
poration. 

Delegates to the conference will be named by national organizations of 
public officials— 16 from each group whose members have responsibilities 
in the traffic safety field. (The International Association of Chiefs of 
Police will be one of the organizations represented.) Invitations will be 
extended to municipal, county, and state officials, plus representatives of 
federal agencies such as the Interstate Commerce Commission which have 
programs affecting motor transportation generally. Between 300 and 400 
persons are expected. 

Prior to the conference, officials will assess their accident-prevention 
activities in relation to the Action Program recommendations for traffic 
control that have been developed by the President’s Conference and 
endorsed by all major safety organizations. 

On the basis of their advance study, the officials will determine im 
mediate and long-range needs for accident prevention. They will indicate 
the needs for which public support is particularly urgent. 

This official assess of needs will be the basis for a series of regional 
citizen-support conferences in 1958, similar to those sponsored by the 
President’s Committee in 1956. 


$50,000 TO TRAIN SAFETY EDUCATORS 
The Wisconsin Mutual Insurance Alliance will invest $50,000 at the 


University of Wisconsin during the next three years to increase the num- 
ber of teachers annually prepared for safety education. 
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Still Holding Firm 


April Deaths Same as in ’56 


, | ‘HE ROADBLOCK against trafic death held firm in April, again halting 
an increase in fatalities despite constantly rising travel. 





That was the report of the National Safety Council today in its end of 
May statistical summary, which listed 2,930 April trafic deaths—virtually 
the same as in the corresponding month of last year. 

April was the fifth month in a row in which deaths have been the same 
or fewer than during the same month a year earlier. Trafic deaths were 
down 3 per cent for the first four months of 1957, with a total of 11,250 
compared with 11,560 in 1956. The Council said mileage figures are avail 
able only for January and February. During those months travel rose 
8 per cent. Since deaths were down 5 per cent for the same period, the 
death rate per 100 million miles was 5.4—lowest on record for that period. 

In April, states with fewer deaths outnumbered those with increases 
by 25 to 22, and one state reported no change. For four months, 29 states 
showed decreases, while 17 had increases and two reported no change. 


The states with decreases for four months were: 


Massachusetts .......... <a ;' . — 8% 
BR sist signdaews 28% Georgia - §8F% 
Nebraska ...... Bias 20% Louisiana besa. § 89 
North Dakota ... os —20% Delaware ...... 8% 
Tennessee . .. . —199% Virginia 

Colorado Sages —18% Wyoming 

Michiwan........... —17% _ Indiana. 

Connecticut alert —15% Wisconsin 

Mississippi .. . .... —=15% Iowa ! 

OS SEE Tee —139% North Carolina 

Pennsylvania secesss 82% Glno 

Pere etree —12% New York 

Kansas ... ..... —12% Alabama... 


ry 


Florida ....... — 9% California.... 


Oregon races ae ae 


Cities held the line, too, in April, according to reports from 618 cities 
of more than 10,000 population. For four months, these cities showed a 
6 per cent decrease from last year. Cities with fewer deaths in April 
totalled 107, compared with 98 having more deaths and 413 with no 
change. For four months, 214 had decreases, 181 had increases, and 223 


showed no change. 
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Of the cities with decreases at the end of four months, the following 


have populations of more than 200,000: 


Norfolk, Va. 100% St. Paul, Minn. - 229 
Richmond, Va. 58% Detroit, Mich. 21% 
Fort Worth, Tex. 53% Washington, D.C. 21% 
Boston, Mass. . 52% Pittsburgh, Pa. 16% 
Syracuse, N. Y. 7%, Louisville, Ky. 13% 
Memphis, Tenn. : %, Birmingham, Ala. 134 
Seattle, Wash. ... — 43% Denver, Colo. 11% 
Jacksonville, Fla. 43% Portland, Ore. 1i% 
St. Louis, Mo. — 40% Buffalo, N. Y. 10% 
Milwaukee, Wis. 39% San Diego, Calif. 10% 
Baltimore, Md. 33% Chicago, Ill. 

Worcester, Mass. 33% New York, N. Y. — 69% 
Tampa, Fla. — 27% Philadelphia, Pa. - 69% 

Los Angeles, Calif. — 2% 


In April, 461 of the 618 cities had perfect records. The three largest 
were Norfolk, Va. (213,500); Jacksonville, Fla. (204,500), and Spokane, 
Wash. (185,000). 

At the end of four months, 288 of the 618 cities still had perfect records, 
the three largest being Norfolk, Va. (213,500); Berkeley, Calif. (113,800), 
and Montgomery, Ala. (106,500). 


The three leading cities in each population group at the end of four 


months, ranked according to the number of deaths per 10,000 registered 


vehicles, were: 
Reg. Rate Reg. Rate 


Over 1,000,000,Population 200,000-350,000 Population 
Detroit, Mich. : Norfolk, Va. 0.0 
Chicago, III. Syracuse, N.Y. 0.7 
Los Angeles, Calif. xe Worcester, Mass. 1.1 

750,000-1,000,000 Population 100,000-200,000 Population 
Baltimore, Md. Montgomery, Ala. 
St. Louis, Mo. ; Berkeley, Calif. 
Washington, D.C. : Bridgeport, Conn. 

§00,000-750,000 Population §0,000-100,000 Population 
Seattle, Wash. a Pontiac, Mich. 

Boston, Mass. ° Pensacola, Fla. 
Pittsburgh, Pa. E Pueblo, Colo. 

350,000-500 000 Population 25000-50000 Population 
Denver, Colo ; Las Vegas, Nev. 

Memphis, Tenn. J Yakima, Wash. 


Indianapolis, Ind. . Odessa, Tex. 
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Wanted: Ideas for Fourth ‘Here's How” 

A new (the fourth) edition of “‘Here’s How—1,001 Trathc Safety Ideas,” 
is being prepared for publication. 

About 255,000 copies of the first three editions of the pamphlet have 
been distributed without charge by the publisher, the National Associa- 
tion of Automotive Mutual Insurance Companies. 

Richard O. Bennett, director of the Association’s Automotive Division, 
is responsible for gathering and editing for publication information on 
trafic safety promotional projects for ‘““Here’s How.” He is particularly 
anxious to receive photographs and other illustrative materials. 

Thirty-four categories of projects appeared in the third edition. Some 
of these were: Bicycle Safety Programs, Child Safety Projects, Church 
Safety Programs, Court Programs, Newspaper Promotions, Displays and 
Parades, Driver Education Ideas, Drunk-Driver Developments, Enforce- 
ment Projects, Engineering Approaches, Holiday Accident Prevention, 
Outdoor Advertising, Pedestrian Protection, Teen-Age Safety Projects, 
Military Safety Projects, and Women’s Activities. 

If you would like to suggest material for the fourth edition of “‘Here’s 
How,” write Mr. Bennett at the National Association of Automotive 
Mutual Insurance Companies, 20 N. Wacker Dr., Chicago 6. 


Cincinnati Dealers Discontinue Lending Cars For Driver Education 

The Cincinnati Automobile Dealers Association has notified the Board 
of Education that it is discontinuing the lending of cars for driver edu- 
cation courses when the current school year ends. 

In a letter to the board, the association secretary cited accidents in- 
volving the cars, delays in obtaining payment for repairs, seeing the cars 
parked in public places after school hours, and extra clerical work in 
arranging insurance. 

The association also complained that participating dealers have not 
been considered when schools were buying cars. Board members, however, 
say schools must accept the lowest bid when buying cars and cannot 
give special consideration to anyone. 

The dealers have loaned several cars a year to the schools since 1948. 
The driver education course was on a year-to-year basis until last year 
when it was made a regular part of the curriculum. The future of the 
program now is in doubt. 


Automotive News 


Epiror’s Nore—In a number of cities dealers are showing increasing 


reluctance to supply cars for driver education and for the same reasons 
as cited above. Those interested in continued support by dealers should 
be careful that the cars are so used by the schools as to prevent such 
complaints. An increasing number of city schools are solving the problem 
by purchasing their own cars. 
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© KNOW THE LAW 


by 
Rosert L. Donican 
Counsel 





and 


Epwarp C. FISHER 
Associate Counsel 
The Traffic Institute 


S. SUPREME COURT DEFINES SCOPE OF “DUE PROCESS 
OF LAW” IN CHEMICAL TEST CASE 


A RECENT opinion of the United States Supreme Court holds there 1s 
no violation of the due process clause of the Fourteenth Amendment 
in taking blood samples from an unconscious person suspected of driving 
while under the influence of liquor. 


In Breithaupt v. Abram, 352 U.S. 432, 77 S.Ct. 408 (Feb. 25, 1957) 


my 


the court affirmed the action of the Supreme Court of New Mexico in 
denying a writ of habeas corpus sought by Breithaupt to secure his release 
from imprisonment in the penitentiary to which he had been sentenced 
following his conviction for involuntary manslaughter. The case arose 
out of a highway collision between a truck, driven by Breithaupt, and a 
passenger car in which three occupants were killed. The accused was taken 
to a hospital and while he was lying unconscious in the emergency room 
a state patrolman, noticing the smell of liquor on his breath, had one of 
the attending physicians withdraw a specimen of his blood for analysis. 
On the strength of expert testimony as to the result of this analysis (which 


showed a blood alcohol concentration of 0.17 per cent), Breithaupt was 
convicted. (See Breithaupt v. Abram, Warden, 58 N.M. 385, 271 P.2d 827 
(1954). 


The Supreme Court of the United States granted certiorari (351 U.S. 


906) as it stated, “to determine whether the requirements of the due 
process clause, as it concerns state criminal proceedings, necessitated the 
invalidation of the conviction.” In its opinion, delivered by Mr. Justice 
Clark, the Court held there was no violation of the right in question. 
This decision serves to clarify the matter of constitutional rights 1n 
volved in taking specimens for analysis from persons suspected of driving 
while under the influence of intoxicants. In Rochin v. California, 342 
U.S. 165, 72 S.Ct. 205, 96 L.Ed. 54, ALR2d 1396 (1952), the court held 
the ‘‘due process of law”’ provisions of the Fourteenth Amendment (that 
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no state shall deprive any person of life, liberty or property without due 
process of law) applicable to brutal, violent methods used by state nar- 
cotics officers in procuring evidence from Rochin’s person. Following this 
decision there was some uncertainty as to the precise limits to which 
this new concept of due process would be extended. Two years later, in 
Irvine v. California, 347 U.S. 128, 74 S.Ct. 381, 98 L.Ed. 324 (1954), 
there was strong indication that it would apply only to cases in which 
evidence had been obtained by physical violence or brutality /o the person. 
One of the justices, dissenting on another point in the /rvine case, re- 
ferred to the Rochin case as holding merely “‘that a state cannot resort 
to methods that offend civilized standards of decency and fairness.” 

It has long been well settled that the search and seizure provisions of 
the Fourth Amendment, and the self-incrimination provisions of the Fifth 
Amendment, apply only to federal cases, have no application to the state 
courts, and are not “drawn into” or included within the due process 
clause of the Fourteenth Amendment. Wo/f v. Colorado, 338 U.S. 25, 
69 S.Ct. 1359, 98 L.Ed. 1782 (1949); ddamson v. California, 332 U.S. 46 
(1947); Twining v. New Jersey, 211 U.S. 78 (1908); Palko v. Connecticut, 
302 U.S. 319 (1937). See also: People v. Haeussler, 41 Cal.2d 252, 260 P.2d 
8 (1953). Since this is true, it follows that all questions arising in state 
courts as to search and seizure, self-incrimination, and the admissibility 
of evidence obtained in violation thereof, are to be determined according 
to the fundamental law of the particular state, without reference to the 
Federal Constitution. Only when denial of due process of law under the 
Fourteenth Amendment is shown, may the power of the Federal judiciary 
be invoked, and in the field presently under discussion, it applies then 
only when evidence has been obtained by force so brutal and offensive 
as to shock the conscience, outrage human dignity and do violence to our 
established concepts of human decency, justice and fair play. 

As the Supreme Court of California pointed out in People v. Haeuss/er, 
41 Cal.2d 252, 260 P.2d 8 (1953), in which a blood specimen was taken 
from the body of an unconscious woman: “The taking of a blood test, 


when accomplished in a medically approved manner, does not smack of 


brutality.”” The Court also remarked that the act of the attending phy- 


siclan in withdrawing for chemical test purposes one cubic centimeter of 
blood in addition to that taken for medical purposes ‘‘cannot be char- 
acterized as shocking to the conscience.”’ (See ‘““Know the Law” Traffic 
Digest 62 Review, October, 1953, p- 23). The Supreme Court of New 
Mexico, in denying the writ of habeas corpus in the Breithaupt-dbram 
case, (58 N.M. 385, 271 P.2d 827 (1954)) said: ‘‘The California Court 
went on to state affirmatively in the Haeuss/er case that a blood test taken 
in the usual manner is not in and of itself so brutal and shocking as to 
warrant the application of the Rochin doctrine. With this position we 
agree. * * * The decisions of this state and a clear majority of our sister 
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states are aligned against the contention of the petitioner in the absence 
of facts sufficient to draw the case within the orbit of the due process 
clause as applied in the Rochin case.” 

In view of the background, the pronouncement of the Supreme Court of 
the United States, affirming the action of the New Mexico court, was 
especially timely. It effectually limits the doctrine of the Rochin case 
within the narrow confines of cases in which clearly excessive force has 
been used in obtaining evidence. Referring to the Rochin case, the court 
said: 

‘In that case state officers broke into the home of the accused and 
observed him place something in his mouth. The officers forced open 
his mouth after considerable struggle in an unsuccessful attempt to re 


trieve whatever was put there. A stomach pump was later forcibly used 


and among the matter extracted from his stomach were found narcoti 


pills. As we said there, ‘this course of proceedings by agents of govern 
ment to obtain evidence is bound to offend even hardened sensibilities.’ 
We set aside the conviction because such conduct ‘shocked the conscience’ 
and was so ‘brutal’ and ‘offensive’ that it did not comport with tradi 
tional ideas of fair play and decency. We therefore found that the con 
duct was offensive to due process. But we see nothing comparable here 
to the facts in Rochin. 

‘Basically the distinction rests on the fact that there is nothing ‘brutal’ 
or ‘offensive’ in the taking of a sample of blood when done, as in this 
case, under the protective eye of a physician. To be sure, the driver here 
was unconscious when the blood was taken, but the absence of conscious 
consent, without more, does not necessarily render the taking a viola 
tion of a constitutional right; and certainly the test as administered here 
would not be considered offensive by even the most delicate. Further 
more, due process of law is not measured by the yardstick of personal 
reaction or the sphygmogram otf the most sensitive person, but by that 
whole community sense of ‘decency and fairness’ that has been woven 
by common experience into the fabric of acceptable conduct. It is on 
this bedrock that this court has established the concept of due process. 
The blood test procedure has become routine in our everyday life. It is 
a ritual for those going into the military service as well as those applying 
for marriage licenses. Many colleges require such tests before permitting 
entrance and literally millions of us have voluntarily gone through the 
same, though a longer routine, in becoming blood donors. Likewise, we 
note that a majority of our states have either enacted statutes in some 
form authorizing tests of this nature or permit findings so obtained to 
be admitted in evidence. We therefore conclude that a blood test taken 
by a skilled technician is not such ‘conduct that shocks the conscience’ 
* * * nor such a method of obtaining evidence that it offends a ‘sense of 
justice.’ * * * This is not to say that the indiscriminate taking of blood 


June, 1957 23 





under different conditions, or by those not competent to do so may not 
amount to such ‘brutality’ as would come under the Rochin rule. The 
chief law enforcement officer of New Mexico, while at the bar of this 
Court, assured us that every proper medical precaution is afforded an 
accused from whom the blood is taken.” 

Footnotes appended to the court’s opinion are especially illuminating 
in view of the fact that this is the first case in which the Supreme Court 
of the United States has been called upon to make expression with re- 
spect to chemical tests for intoxication. Footnote No. 2 sounds forth in 
obvious approval of the so-called “implied consent” laws, already adopted 
by New York, Idaho and Kansas: ‘It might be a fair assumption that a 
driver on the highways, in obedience to a policy of the state, would con 
sent to have a blood test made as a part of a sensible and civilized system 
protecting himself as well as other citizens not only from the hazards of 
the road due to drunken driving, but also from some use of dubious lay 
testimony. * * *.” 

In Footnote No. 3 it is recited that “‘forty-seven states use chemical 
tests, including blood tests, to aid in the determination of intoxication in 
cases involving charges of driving while under the influence of alcohol. 
Twenty-three of these states sanction the use of the tests by statute. * * * 
The fact that so many states make use of the tests negatives the sug- 
gestion that there is anything offensive about them. * * *.”’ 

In Footnote No. 4 the court cites the widespread use of blood tests for 
various purposes: “‘Several states have considered the very problem here 
presented but none have found that the conduct of the state authorities 
was so offensive as to necessitate reversal of conviction based in part on 
blood tests. (Citations). The withdrawal of blood for use in blood- 
grouping tests in state criminal prosecutions is widespread. * * * Many 
states authorize blood tests in civil actions such as paternity proceedings.” 

Footnote No. 5 refers to the explanation given by the New Mexico 
Attorney General while presenting the Breithaupt case: ‘‘In explanation, 
he advised that by regulation the state police are permitted to obtain 
blood for analysis only when the blood is withdrawn by a physician. 


He further advised that it is the customary administrative practice among 
municipalities to allow blood to be taken only by a doctor. In all cases 


a competent technician is required to make the laboratory analysis inci- 


dent to the test. We were assured that in no instance had a municipality 
or the state police permitted the test to be made without these precau- 
tions.” (In this connection it is noted that of the 23 states which have 
statutes relating to chemical tests for intoxication, only six restrict the 
taking of blood tests to physician or other qualified technicians. /daho 
Code Ann., sec. 49-355 physician; Kansas Laws 1955, ch. 61(3)— 
physician or qualified medical technician; Nebraska Rev. Sts. Supp. 1949, 
sec. 39-727.02—qualified persons holding permit from State Dept. of 
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Health; Oregon Revised Statutes, Supp. 1955, sec..483.630(2)—physician 
or person acting for him; New York Vehicle and Trafic Law, sec. 71-2 
(3)—physician; Virginia Code 1950, sec. 18-75.1—physician, nurse or 
laboratory technician. The Uniform Vehicle Code contains no such lim 
itation—sec. 11-902). 


CHEMICAL TESTS RELIABLE MEANS OF DETERMINING 
ALCOHOLIC INFLUENCE 

With further reference to the subject of chemical tests for intoxication 
the Court continues with the following significant observations: “The test 
upheld here is not attacked on the ground of any basic deficiency or of 
injudicious application, but admittedly is a scientifically accurate method 
of detecting alcoholic content in the blood, thus furnishing an exact 
measure upon which to base a decision as to intoxication. Modern com 
munity living requires modern scientific methods of crime detection lest 
the public go unprotected. The increasing slaughter on our highways, 
most of which should be avoidable, now reaches the astounding figures 
heard of on the battlefield. The states, through safety measures, modern 
scientific methods, and strict enforcement of traffic laws, are using all 
reasonable means to make automobile driving less dangerous. 

‘As against the right of an individual that his person be held inviolable, 
even against so slight an intrusion as is involved in applying a blood test 
of the kind to which millions of Americans submit as a matter of course 
nearly every day, must be set the interests of society in the scientific 
determination of intoxication, one of the great causes of the mortal haz 
ards of the road. And the more so since the test likewise may establish 
innocence, thus affording protection against the treachery of judgment 
based on one or more of the senses. Furthermore, since our criminal 
law is to no small extent justified by the assumption of deterrence, the 
individual’s right to immunity from such invasion of the body as is in- 
volved in a properly safeguarded blood test is far outweighed by the 
value of its deterrent effect due to public realization that the issue of 
driving while under the influence of alcohol can often by this method be 
taken out of the confusion of conflicting contentions. 

(Apparently having in mind the same considerations, the Supreme 
Court of Minnesota in State v. Maxwell, 81 N.W.2d 855 (Mar. 22, 1957), 
said: ‘‘Where it is practicable, a person accused of committing an offense 
while under the influence of liquor should be given an opportunity to 
submit to the test suggested by the statute so as to obviate the persist- 


ent complaint that conviction should not be had on the opinion testimony 
of enforcement officers.” This affords another illustration of the high 


evidentiary value the courts are now placing upon this type of evidence, 
again indicating the time is not far distant when judicial notice may be 
taken both as to the value and effect of such evidence.) 


June, 1957 25 





THREE JUSTICES DISSENT 
Chief Justice Earl Warren dissented from the majority opinion in the 
Breithaupt-Abram case, maintaining there is no basis for distinction be 
tween those cases wherein the consent of the subject is not given to the 
taking of the blood specimen and those in which active resistance is 
oftered and overcome by force, a it 1S the withdraw al of the blood 


itself, not the element of resistance, which imparts the brutal or offensive 


character of the taking. There are, he believes, essentially two component 


parts of the problem: (1) the character of the invasion of the body and 
(2) the expression of the “‘victim’s” will. “Since there clearly was n¢ 
consent to the blood test, it 1S the nature ot the invasion of the body that 
should be determinative of the due process question here presented. * * 

I cannot accept an analysis that would make physical resistance by a 
prisoner a prerequisite to the existence of his constitutional rights. Apart 
from the irrelevant factor of physical resistance, the techniques used and 
in Rochin are comparable. In each the operation was performed by a 
doctor in a hospital. In each there was an extraction of body fluids. 
Neither operation normally causes any lasting ill effects. The court de 
nominates a blood test as a scientific method for detecting crime and cites 
the frequency of such tests in our everyday life. The stomach pump too 
is a common and accepted way of making tests and relieving distress. 
But it does not follow from the fact that a technique is a product of science 
or is in common, consensual use for other purposes that it can be used 
to extract evidence from a criminal defendant without his consent. Would 
the taking of spinal fluid from an unconscious person be condoned be 
cause such tests are commonly made and might be used as a scientific 
aid to law enforcement? 

“Only personal reaction to the stomach pump and the blood test can 
distinguish them. To base the restriction which the due process clause 
imposes on state criminal procedures upon such reactions is to build on 
shifting sands. We should, in my opinion, hold that due process means 
at least that law enforcement officers in their efforts to obtain evidence 
from persons suspected of crime must stop short of bruising the body, 
breaking skin, puncturing tissue or extracting body fluids, whether they 
contemplate doing it by force or by stealth.” 

(With all due deference to the opinion of the Chief Justice, it seems 
unrealistic quibbling to deny any distinction between (1) evidence ob- 
tained in a peaceful manner, albeit without consent, and (2) that obtained 
by force and violence, and only after a furious struggle. Surely, it is 
logical to assign degrees of violence; all force is not brutal and shocking. 
The court, in prior decisions, had made it clear that the Rochin rule 
applies only to the use of excessive, brutal force and violence, and does 
not bar the use of reasonable force. Carried to its logical conclusion the 
argument of the Chief Justice would mean that no force whatever could 
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be used in arresting, detaining or searching a person in the absence of 
his express consent, else due process is outraged. The very act of laying 
hands on a person for such purposes, search or otherwise, constitutes at 
least a technical assault upon him, but it could hardly be said that his 
constitutional right to due process of law was thereby violated). 

The dissenting opinion of Mr. Justice Douglas carries the point still 
further: 

‘“‘The court seems to sanction in the name of law enforcement the assault 
made by the police on this unconscious man. If law enforcement were 
the chief value in our constitutional scheme, then due process would 
shrivel and become of little value in protecting the rights of the citizen. 
But those who fashioned the Constitution put certain rights out of the 
reach of the police and preferred other rights over law enforcement. 

“One source of protection of the citizen against state action is the due 
process clause of the Fourteenth Amendment. Our decisions hold that 
the police violate due process when they use brutal methods to obtain 
evidence against a man and use it to convict him. Rochin v. Caltfornia, 
342 U.S. 165; Chambers v. Florida, 309 U.S. 227. But the conception of due 
process is not limited to a prohibition of the use of force and violence 
against an accused. In Leyra v. Denno, 347 U.S. 556, (“Know the Law,” 
Traffic Digest § Review, December, 1954, p. 28), we set aside a conviction 
where subtle, nonviolent methods had been used to exact a confession 
from a prisoner. For it was obvious that coercion might be the product 
of subtlety as well as of violence. We should take the same libertarian 
approach here. (Parenthetical material in this paragraph supplied 

“As I understand today’s decision there would be a violation of due 


process if the blood had been withdrawn from the accused after a struggle 
with the police. But the sanctity of the person is equally violated and his 
body assaulted where the prisoner is incapable of offering resistance as 
it would be if force were used to overcome his resistance. In both cases 
evidence is used to convict a man which has been obtained from him on 
an involuntary basis. I would not draw a line between the use of force 
on the one hand and trickery, subterfuge, or any police technique which 
takes advantage of the inability of the prisoner to resist on the other. 


Nor would I draw a line between involuntary extraction of the contents 


of his stomach, and the involuntary extraction of fluids of his body when 


the evidence obtained is used to convict him. Under our system of gov 
ernment, police cannot compel people to furnish evidence necessary to 
send them to prison. Yet there is compulsion here, following the viola 
tion by the police of the sanctity of the body of an unconscious man. 
‘And if the decencies of a civilized state are the test, it is repulsive to 
me for the police to insert needles into an unconscious person in order to 
get the evidence necessary to convict him, whether they find the person 


unconscious, give him a pill which puts him to sleep, or use force to sub 
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due him. The indignity to the individual is the same in one case as in 
the other, for in each is his body invaded and assaulted by the police 
who are supposed to be the citizen’s protector.”’ 

(Notice that the argument of Justice Douglas, carried to its fair con- 
clusion, would make it unlawful for doctors to take blood samples from 
the body of an unconscious person for any purpose, even to determine 
blood type for an emergency transfusion. Any invasion of the “‘sanctity 
of the body” is an assault, the Justice says. If the withdrawal of blood 
for this purpose is not an assault, then what fact or factors render it so 
what transforms it into an unlawful invasion of the body, if a small part 
of the blood so taken is used for chemical test purposes? Is it the purpose 
for which it is taken, the purpose for which it is used, the person who 
takes it, or the mere fact that it 7s taken—by anyone—that “‘shocks the 
conscience?” Is not the “invasion of the body” equally distasteful and 
“involuntary” in any case, lacking actual consent? The blood sample 
was not taken from Breithaupt by the police—it was taken “‘by an at- 
tending physician,” and if there was an assault, violating due process, 
it was through the act of this physician. Another point: Justice Douglas 
says “The sanctity of the person is equally violated and his body as 
saulted where the prisoner is incapable of offering resistance as it would 
be if force were used to overcome his resistance.”” Suppose the person 
is incapable of offering active resistance, makes known his objection to the 
taking of his blood, but does not care to engage in physical struggle. 
It seems mere rhetorical sophistry to attempt to validate such minute 
distinctions for practical application in the grim business of protecting 
society against its enemies. It is akin to the great physician in Africa 
whose abject reverence for all life forbids him to destroy it in any form 
even disease-bearing flies and mosquitoes!) 

Justice Black joined in the dissent of Chief Justice Warren as well as 
that of Justice Douglas. 

CONCLUSION 

It is well that the Supreme Court has spoken on this important issue. 
The majority opinion charts a practical basis for the operations of law 
enforcement officers, reafirming the ancient common law doctrine that the 
use of reasonable, necessary force in various aspects of law enforcement is 
justified, but the use of unnecessary, excessive force is not. When the force is 
sO excessive as to amount to brutal violence it offends due process of law. 
Unless it reaches this degree, no federal question is involved; its legality 
is to be determined by state law. 

No right-thinking person advocates the practice of police violence. The 
use of unreasonable force always has been abhorrent to our sense of 


justice and decency, a part of the heritage of all English-speaking people. 


But, as a necessary corollary, it always has been recognized as proper and 
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justifiable for those charged with the duty and responsibility of law en- 
forcement to employ such reasonable force as may be necessary to appre 
hend, detain and search offenders. To be sure, the exact measure of allow 
able force varies according to circumstances and is limited to some extent 
by the type of offense, but to deny the use of amy force against those 
who violate the law is to deny to law enforcement officers the effective 
means of accomplishing the duties imposed upon them. Law enforce 
ment is far from being an abstract science. It cannor be bound by fine 
spun, unrealistic theories. But on the other hand it must keep rigidly 
within the confines of legal propriety in gathering its evidence. 

Shortly following the Rochin decision in 1952, Fred E. Inbau, professor 
of law at Northwestern University, in an address before the American 
Academy of Forensic Sciences (March 6, 1952—Atlanta, Ga. See Traffic 
Digest, May 1952, p. 3) remarked that no such rule limiting the activities 
of law officers would have been laid down had not the California officers 
been over-zealous and rash in attempting to get evidence against a sus 
pected dope peddler by resorting to violence. He questioned: ‘‘Was this 
another triumph for science, or was it a perversion of science?” The 
officers there took the risk of having carefully developed scientific methods 
discredited and condemned by the courts. His concluding remarks: “A 
continuance of the excesses and abuses of the type we have been dis- 
cussing—in other words, the perversion of science—may ultimately result 
in a complete rejection of the very tests and techniques most needed in 
the fight against crime and in our struggle for security safeguards in gov 
ernment and industry.” 


No such risks were taken by the officers in the Bretthaupt case. As 


the court was careful to point out, every precaution was taken to assure 


the legal admissibility of the evidence in question. Law enforcement 
officers only defeat their own purposes when they do otherwise. 


* * x 


ANNOUNCE PAST PRESIDENTS’ AWARD OF ITE 


The Past Presidents’ Award of the Institute of Traffic Engineers 1s 
being offered again in 1957. This award, presented for the first time in 
1951, is made to young engineers in the field of trafic who conduct and 
report independent and original research. 

Competition is open to junior and associate members of the Institute 
of Traffic Engineers under 35 years of age. Entries consist of a written 
report of original research carried on during the past three years. The 
closing date for entries this year is July 23. Entries should be submitted 
to the Institute of Traffic Engineers, 2029 K St., N.W., Washington 6, 
D.C. 





TRAINING CALENDAR 


(All training courses will be conducted at the Traffic Institute, Evanston, 
Til., unless otherwise indicated.) 


June 17-22—Fourth Institute on Science in Law Enforcement, Western 
Reserve University, Cleveland, O. 


June 20-22—Northwest Region Conference for TPA Graduates, Missoula, 


Mont. 


June 24-28—Chemical Tests for Intoxication. 


July 22-Aug. 2—Trafic Law Enforcement, University of Maryland, 
College Park, Md. 

Aug. 19-30—Tratic Law Enforcement, University of Tennessee, Knox- 
ville, Tenn. 


Sept. 16—Opening of Fall Term, Southern Police Institute, University of 
Louisville, Louisville, Ky. 

Sept. 19—Opening of 1957-58 Traffic Police Administration Training 
Program. 

Sept. 23-Oct. 11—Fundamentals of Police Traffic Service. 

Oct. 7-25—Selection and Training of Examiners, Unit III of AAMVA 
Training Program. 

Oct. 7-25—Accident Investigation—Administration and Techniques. 

Oct. 14-18—Trafhic Court Conference, School of Law, Northwestern Uni- 
versity, Chicago (with American Bar Association). 

Oct. 17-19—Seminar for TPA Graduates. 

Oct. 21-Nov. 15—Motor Vehicle and Traffic Safety for the Army. 

Oct. 12-Nov. 8—Trafic Law Enforcement—Administration and Tech 
niques. 

Nov. 11-22 Supervision of Police Personnel. 

Dec. 2-20—Trafiic Law for Police. 


Dec. 9-13—Chemical Tests for Intoxication. 





